
ECONOMIC DEVELOPMENT, ENERGY,
AGRICULTURE, AND RECREATION COMMITTEE

Council of the County of Maui

MINUTES

Council Chamber

August 16, 2016

CONVENE: 1:34p.m.

PRESENT: VOTING MEMBERS:.
Councilmember Don S. Guzman, Chair
Councilmember Elle Cochran, Vice-Chair (arrived at 1:45 p.m.)
Councilmember Don Couch
Councilmember Stacy Crivello
Councilmember Riki Hokama (arrived at 1:48 p.m.)
Councilmember Michael P. Victorino
Councilmember Mike White (arrived at 1:54 p.m.)

STAFF: Sharon Brooks, Legislative Attorney
Pauline Martins, Committee Secretary

Ella Alcon, Council Aide, Molokai Council Office (via telephone
conference bridge)

Denise Fernandez, Council Aide, Lanai Council Office (via
telephone conference bridge)

Dawn Lono, Council Aide, Hana Council Office (via telephone
conference bridge)

ADMIN.: Jerrie Sheppard, Deputy Corporation Counsel, Department of the
Corporation Counsel

Teena Rasmussen, Coordinator, Office of Economic Development,
Office of the Mayor

William Spence, Director, Department of Planning
Mark Walker, Deputy Director, Department of Finance
Guy Hironaka, Real Property Manager, Office of the Director,

Department of Finance
Rowena Dagdag-Andaya, Deputy Director, Department of Public

Works
Brianne Savage, Deputy Director, Department of Parks and

Recreation
Robert Halvorson, Planning and Development Division Chief,

Department of Parks and Recreation
Jeffrey Ueoka, Deputy Corporation Counsel, Department of the

Corporation Counsel

OTHERS: Hugh Starr
Jason Hobson, Teach Development LLC



ECONOMIC DEVELOPMENT, ENERGY, AGRICULTURE,
AND RECREATION COMMITTEE

Council of the County of Maui

August 16, 2016

Durwin Kiyabu, Nishikawa Architects Inc.
Tanner Morrin, Nishikawa Architects Inc.
Plus (ii) other people

PRESS: Akaku Maui Community Television, Inc.

CHAIR GUZMAN: . . . (gavel)... Good afternoon. Welcome to the Economic Development,
Energy, Agriculture, and Recreation Committee. I’m Don Guzman the Chair of the
Committee. Before we begin I’d like to introduce our Members of the Committee
starting with Mr. Couch.

COUNCILMEMBER COUCH: Good afternoon, Chair.

CHAIR GUZMAN: Good afternoon. Thank you. Ms. Crivello.

COUNCILMEMBER CRIVELLO: Good afternoon, Chair.

CHAIR GUZMAN: And, Mr. Victorino.

COUNCILMEMBER VICTORINO: Good afternoon, Chair. Aloha.

CHAIR GUZMAN: Thank you. Also, we have with us today Mr. Jason Hobson. He is here to
represent the Teach Development Company. As well as our Staff, we have Legislative
Attorney, Sharon Brooks, and Pauline Martins as our Secretary. Also, we have
Jerrie Sheppard for our legal counsel. Before we begin I’d like to remind everyone that
is wishing to testify, you’ll be limited to three minutes on the items that are specifically
agendized on today’s agenda. Before we begin I’ll go ahead and check in with our
District Offices starting with Hana Office, are you there?

MS. LONO: Yes, good afternoon, Chair. This is Dawn Lono at the Hana Office.

CHAIR GUZMAN: Thank you, Ms. Lono. Is there anyone wishing to testify?

MS. LONO: There is no one waiting to testify.

CHAIR GUZMAN: Thank you very much. And then we’ll turn our attention to Lanai District
Office. Are you there?

MS. FERNANDEZ: Good afternoon, Chair. This is Denise Fernandez on Lanai and there is
no one waiting to testify.

CHAIR GUZMAN: Thank you very much, Ms. Fernandez. On Molokai Office, is there anyone
wishing to testify?
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MS. ALCON: Good afternoon, Chair. This is Ella Alcon on Molokai and there is no one here
waiting to testif~r.

CHAIR GUZMAN: Thank you very much, Ms. Alcon. Turning back to the Chambers, please
call your first testifier.

MS. BROOKS: There’s one testifier in the Chamber and that is Hugh Starr.

BEGIN PUBLIC TESTIMONY...

MR. STARR: Aloha, Chair Guzman, Committee Members. Hugh Starr from Makawao. I just
wanted to offer a few comments. Some of them housekeeping and somewhat
housekeeping critical. By and large the project is very ambitious, impressive. The
people who are behind Teach LLC are a very impressive group of developers. And my
concern, my perspective in talking is principally sort of considering my children, my
grandchildren who, you know, are taxpayers in the County and will be dealing with life
on Maui up to 60 years from now. So with that in mind these are some of the more
housekeeping comments that, and are very..,pretty specific. First of all, I just... I
wanted to say that I feel that the timelines are extremely ambitious. And if the County
has certain obligations which they do, we do, and I’m not quite sure exactly precisely
how those parse out at the end. We need to be very attentive to those.. .to the
ambitiousness of the timelines. It seems, you know, from my development experience,
it seems like there’s very little attention being paid to the State entitlements that
probably will need to be addressed. Principally, Hana Highway which is a State
highway. State Department of Health with respect to waste management onsite,
et cetera. But principally, I’m concerned more about the State highway, Hana
Highway. Since the County has a clear primary responsibility for the roads that lead
to the project at Hamakuapoko. There’s ambiguity as to whether the County source is
going to come from a well on site or from the County’s water system which is of course
is in the lao Aquifer. It states both ways and then there should be some clarity on
that. Coming back to Hana Highway, the County’s responsibility is to fix up the
roads. There’s going to be about 21/2 miles of paved roads. So roads that need to be
paved, 21/2 miles roughly, possibly slightly more, around the perimeter of the project as
well as over to Baldwin Avenue. The site distance at Hana Highway is horrific --

MS. BROOKS: Thirty seconds.

MR. STARR: --if you’ve ever come down Holomua Road. There’s, basically I guess the last
thing I wanted to say, I don’t have a lot of time here, is that from my commercial real
estate experience, I feel that with a 60-year lease that the County ought to have the
opportunity to have a couple of 20-year reopenings. This is a for-profit operation. It’s
a commercial development with significant, maybe 30 percent profit margin. So I
think that there should be some discussion --

-3-



ECONOMIC DEVELOPMENT, ENERGY, AGRICULTURE,
AND RECREATION COMMITTEE

Council of the County of Maui

August 16, 2016

MS. BROOKS: Three minutes.

MR. STARR: --about there being the ability to reopen after the first 20 years, possibly the
second 20 years so that the County could somehow participate in the project. And P11
submit other comments later. Thank you very much.

CHAIR GUZMAN: Thank you, Mr. Starr. Any further follow-up from the Members?
Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Mr. Chair. Thank you, Mr. Starr. What was your
concern about the Hana Highway?

MR. STARR: I’m very familiar with Holomua Road --

COUNCILMEMBER COUCH: Right.

MR. STARR: --for years. We’re getting an incredible amount of traffic right now on
Hana Highway. There’s a lot of ambiguity as to exactly where the Paia Bypass is. In
fact, there is a mention of the Paia Bypass in here which is troubling because it’s
almost suggested it’s something that needs.. .it’s just a little fix but it’s much bigger
than that.

COUNCILMEMEER COUCH: Yeah.

MR. STARR: There’s an incredible amount of traffic on Hana Highway. And I mean what
happens is Holomua Road is at an indent on the coastline and so you have a curve
coming around from Paia and you have another curve coming around from Hookipa.
People are traveling 45-50 miles an hour. It’s a very dangerous intersection. So my
guess is that in the traffic study it’s quite possible that will be signalized or even in an
extreme instance be relocated. I don’t.. .that seems extreme but signalizing 4... 5,
$600,000 with turn lanes, especially you’re in the coastal area. So that intersection
concerns me and my question with that, Councilman, is, is that the County’s
responsibility to signalize Hana Highway? And if it is then that’s a significant cost.
So, you know, when you add up the paving, you know, et cetera, it starts to get
significant.

COUNCILMEMBER COUCH: Okay.

MR. STARR: Thank you.

COUNCILMEMBER COUCH: And you said you had these concerns in writing that you...

MR. STARR: I can put them in writing.

COUNCILMEMBER COUCH: Yeah.
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MR. STARR: Yes, I’d be happy to send them to you. And I apologize for not having them. It
just came up really fast. I didn’t even know about this and so I’m kind of --

COUNCILMEMBER COUCH: Okay.

MR. STARR: --catching up.

COUNCILMEMEER COUCH: Thank you.

MR. STARR: Yeah.

COUNCILMEMBER COUCH: Thank you, Chair.

MR. STARR: Thank you. Thanks for the question.

CHAIR GUZMAN: Thank you. Any other follow-up questions from the Members? Seeing
none, thank you very much, Mr. Starr.

MR. STARR: Thank you.

MR. BROOKS: There are no other testifiers in the Chamber.

CHAIR GUZMAN: Okay. Without any objections, Members, I’d like to close public testimony.

COUNCILMEMBERS VOICED NO OBJECTIONS.

CHAIR GUZMAN: Thank you. Public testimony is now concluded.

END OF PUBLIC TESTIMONY...

EAR-63 AUTHORIZING GRANT OF A LEASE OF REAL PROPERTY TO TEACH
DEVELOPMENT LLC (OLD MAUI HIGH SCHOOL CAMPUS) (C.C. 16-102,
CC 16-1031

CHAIR GUZMAN: Moving on to the first item on today’s agenda, Members, EAR-63. The
Committee is in receipt of two County Communications 16-102 and 16-103
transmitting the proposed resolution relating to the grant of leases at the County
property at the Old Maui High School Campus to Teach Development LLC for the
repurposing of the campus. We are picking up from our consideration of a revised
proposed resolution from the Economic Development Director transmitting with
correspondence dated July 21, 2016 entitled, Authorizing the Grant of a Lease of
County Real Property Consisting of Tax Map Key Numbers (2) 2-5-004:014 and (2)
2-5-004:053, to Teach Development LLC, Pursuant to the Chapters 3.36 and 3.40 of
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the Maui County Code; along with two attached proposed leases covering a total
amount of 23.538 acres. The purpose of the revised proposed resolution is to allow
the Mayor and the Director of Finance or their authorized representatives to enter into
the lease with Teach Development LLC for the Old Maui High School Campus for $1
per year, and a total of both parcels for a term of 60 years for use as the facility of
innovation, social, economic and environmental benefits to Maui. The Committee may
consider whether to recommend adoption of the revised proposed resolution with or
without revisions. The Committee may also consider the filing of County
Communication 16-102, County Communication 16-103 or both and other related
actions. At our last meeting, Members, a number of questions arose which were
subsequently addressed by the letters to the Departments Corporation Counsel and
Attorney General. W&Il go through the questions and the responses and also hear
comments from Jason Hobson who is here. He’s the general contractor and chief
development officer of Teach Development. So going through I believe that you have
these copies either via electronic PDF or hard copy. It’s a letter dated August 3rd from
your Chair, 2016, letter to the Economic Development Director and August 9, 2016 is
the response of the Director. And so, if we could hear the responses from
Ms. Rasmussen who is kindly here today to respond to those questions that we have.

MS. RASMUSSEN: So the letter that came to our Department, is that the one --

CHAIR GUZMAN: Yes.

MS. RASMUSSEN: --you’d like me to respond to?

CHAIR GUZMAN: Yes.

MS. RASMUSSEN: Okay, yeah. So it was kind of really putting it in a chart, you know, what
the obligations of the lessor and lessee were. And so I think you have that in front of
you. It’s, again, the lessor to lease the land for a dollar per year for 60 years. The
County... these are the obligations of the County of Maui and then is to construct and
maintain at its cost the public road and pave it according to funds that are
appropriated. So you as a Council would still have total control over the budgetary
appropriation for that. And then to provide five years of abatement of any ad valorem
property tax, special taxes or assessments. This is due to the fact that it’s going to
take a good amount of time for them to get the facilities just for, put the infrastructure
in. And so we wanted to give them time to actually have something built out. And I
should note that currently there are no property taxes being collected on this property.
And then lastly, the lessor shall utilize its best efforts to provide and expedite all
approvals and permits. And that is just basically best efforts and the cooperation of
the departments. No promises about time or anything like that but we didn’t want
this project to languish. On the other side, it’s pretty straightforward. There’s a list
there. I don’t know if you want me to really...

CHAIR GUZMAN: Yes, if you can go...
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MS. RASMUSSEN: Do you want me to go through them?

CHAIR GUZMAN: Just for the record.

MS. RASMUSSEN: Go through them?

CHAIR GUZMAN: Yes.

MS. RASMUSSEN: So for the record, the lessee does agree to pay $1 for 60 years. They
would engage in 180-day due diligence period of studying the infrastructure and then
they would complete an Environmental Assessment within 24 months of the effective
date of the lease. They would engage in planning, design, development, and
construction of the facilities to repurpose the campus within 5 years of the effective
date of lease. The lessee to finance or obtain financing for all phases of development,
construction, and operations within 5 years. The lessee to engage in operations within
5 years of the effective date. The lessee to maintain the property and improvements as
set forth in the lease, including insurance requirements and maintenance covenants.
And then the lessee to indemnify lessor for any and all liability incurred by the lessor
with respect to release after the effective date of the lease. And finally, the lessee to
surrender possession of the premises at the end of the lease term of 60 years.

CHAIR GUZMAN: So this was asked by Mr. Hokama to have it spelled out in a chart form or
a bullet point format to indicate the obligations of the County and also the obligations
of the lessee which would be Teach Development LLC. Going down the line with,
Mr. Victorino, do you have any questions with any of these obligations that you may
want to pose the Administration or Teach Development, Mr. Hobson? Mr. Victorino?

COUNCILMEMBER VICTORINO: . . . (inaudible)... And first of all, thank you, Chair, for
bringing this forward.

UNIDENTIFIED SPEAKER: His microphone.

CHAIR GUZMAN: Oh sorry. Sorry about that.

COUNCILMEMEER VICTORINO: Sorry.

CHAIR GUZMAN: That’s okay.

COUNCILMEMEER VICTORINO: We’re going to get used to this before I leave this term.
How’s that? You know I guess when I looked over it, you know, the dollar a year for
60 years, no problem as far as that. My concern is all these other... the planning,
design, development, construction of facilities for the repurpose of the campus within
5 years of effective date. You know, there’s a lot of 5 year, 5 year, 5 year timetables
and my concern is always meeting those timetables and what are the effects if they are
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not met. And I guess that’s my question. The rest, the dollar a year for 60, I agree,
you know, and I’d like to see that property developed. I know that the testifier,
Mr. Starr brought up a number of good points which I think we will have to address
because if you’re talking some of these intersections, especially the one down on
Hana Highway that’s not County, that’s State. So that’s already one issue. Will the
State contribute or help us if we need to any kind of reconfigurating [sic] of the
Hana Highway down at the base of Hamoa Road [sic] or whatever? Yeah. But anyhow
so that would be something I would have to ask that, Mr. Chair, request that the State
be informed and to see what the State’s response if any to these traffic issues and
other questions that was brought up by Mr. Starr. But this is ours right here --

CHAIR GUZMAN: Yes.

COUNCILMEMBER VICTORINO: --these bullet points. So I would like to have these
answered can these be met, you know, Environmental Assessments within 24 months
of effective date of lease? A lot of, you know, it’s like real short times and I don’t hate
to see us putting out these timeframes and not being met and then coming back. I
may not be here but whoever is sitting in this seat asking the same questions, why
were you given that and how come you can’t fulfill it? So that would be my question,
are these timeframes realistic and achievable or are we hopefully thinking that we can
achieve it?

CHAIR GUZMAN: Yeah, and these are obligations on the lessee --

COUNCILMEMBER VICTORINO: Yeah.

CHAIR GUZMAN: --Teach Development. So, Mr. Hobson, do you have an opportunity
to.. .yeah just grab the mic there.

COUNCILMEMBER VICTORINO: Sorry, you got to grab the mic.

CHAIR GUZMAN: Yes, you have an opportunity to respond to Councilmember Victorino.

MR. HOBSON: Sure, thank you. And thank you, Chair Guzman and Councilmembers,
again for this opportunity. And I guess to answer your question specifically these
are.. .we’re working with the Economic Development Office putting these obligations
together just to make sure everyone is clear on what you’re covenanting and what the
lessee is going to covenant under the.. .under this lease. And when we put together
this development schedule in our presentation we did lay out the development
schedule, how it’s going to be phased over time and it would be fully operational in
year five. One of the sticking points in our negotiation which Corporation
Counsel Sheppard and Kushi wanted to make sure is that we were held to particular
milestones. That there would be inspection rights upon notices and that this
wasn’t... these obligations were not evergreen, that we would have certain periods.
They said, you know, 24 months is reasonable for an EA and then five years for your
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build out and operations. And so these were developed in concert.. .in consultation
with Corporation Counsel, the intent being they did not want these, you know, they
wanted to see some form of performance. And not that.. .you know the lease wasn’t
just evergreen, it would just sit there.

COUNCILMEMBER VICTORINO: And I understand and thank you very much for that
clarification. Again, but the question I’m asking, do you believe these can be met?

MR. HOBSON: Yeah, so, I did forward.. .we’ll get to one of the responses from Planning
Director Spence in his guidance to one of the questions but I did forward these to
our.. .we have two architects on our team and I forwarded it to them. And they said in
light of this guidance that we received from Planning does everything in our
development schedule still work and still hold and the answer was yes.

COUNCILMEMBER VICTORINO: Okay. And I guess the other question begs to be asked if
there’s an intervener especially when you’re coming to Environmental Assessments
and environmental issues. And you and I both know that happens an awful lot. It
depends. And I’m not sure if that’s going to happen here but if it does what happens
to the rest of the timeframe? Because everything says effective date of the lease, you
know, effective date of the lease. Okay, you make the lease --

MR. HOBSON: Yeah.

COUNCILMEMBER VICTORINO: --and then all these other issues come up. Now what?

MR. HOBSON: Sure. And I think we’ve always qualified these milestones based upon our
diligence as well.

COUNCILMEMBER VICTORINO: Okay.

MR. HOBSON: That to the extent, you know, the water conditions or soil conditions are
worse than we have.., there are some old rep6rts --

COUNCILMEMEER VICTORINO: Right.

MR. HOBSON: --that we’re aware of and we’re aware of the certain conditions but if
conditions are worse that we would want the opportunity to come back and revisit
these milestones. It would be in front of this body again to revisit those.

COUNCILMEMEER VICTORINO: Okay, so long as that is part of the options, Mr. Chair, I
think that that’s being fair to all parties concerned you know. I appreciate timeframes.
I appreciate where we have something to hang our hat on so that 25 years from now
we’re still sitting out there twiddling our thumbs and wondering what’s happening. So
I thank for that. I just wanted to know if these... there were options or there were
exemptions or there were opportunities should something come up that you don’t
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know about today that you would be allowed to extend or come back to this body for
an extension. ‘Cause it seemed like pretty absolute here but you’re saying no, that
you would come back and ask for extensions or whatever other timeframes you might
need to rectify the problem. Is that correct?

MR. HOBSON: If in our investigation --

COUNCILMEMBER VICTORINO: Yeah.

MR. HOBSON: --something came up that presented a larger obstacle, we would want to
revisit those milestones.

COUNCILMEMBER VICTORINO: Okay, thank you. Thank you, Chair. I appreciate it.

CHAIR GUZMAN: Thank you, Mr. Victorino. Fil follow up with Mr. Victorino and ask the,
Corporation Counsel, if the timeframes are not met is there I guess a subsequent
default or action that the County can make the next step or take different steps? Or
what is the result if the lessee does not meet the required timeframes?

MS. SHEPPARD: The first thing we would need to do, Chair, would be give them notice and
an opportunity to cure the defect. They get 30 days to cure the defect and if that’s
impossible then we would have to determine whether or not the whole project has to
go or whether there should be modifications to the lease, amendments, revisions.

CHAIR GUZMAN: Okay, very good. And on the monitoring of the lease itself, is it going to be
under the Finance Department or the Parks Department, the lease agreements or the
monitoring of? Who will be the lead department?

MS. RASMUSSEN: This land is not with the Parks Department.

CHAIR GUZMAN: Okay.

MS. RASMUSSEN: So it has nothing to do with the Parks Department. So Finance
Department would, I mean the monitoring from Finance would be if they paid the
lease. Well that, you know, that’s a dollar a year so that’s probably not an issue. I
would be more.. .because this has been an OED project I think that it would be
appropriate for the Office of Economic Development to monitor the milestones --

CHAIR GUZMAN: Okay.

MS. RASMUSSEN: --and bring a report to Council as they request.

CHAIR GUZMAN: Very good. Thank you. I just needed to clear that up because sometimes
when we have different projects and when we pass them out the various departments
look at each other and point the finger. So at least we now can clarify that Economic
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Development Office will take the lead on monitoring the milestones. Very good. So,
we’ll move on to the... any other questions from the Members? I’m actually going down
the line. I’d like to acknowledge the presence of Chair White as well as Riki Hokama.
Mr. White, if you would like to take the floor and ask questions. We are.. .before us
right now we’ve.. .just to give you... get you up to speed, Mr. Hokama had requested
that a form or a chart or bullet points be made regarding the... explaining the different
obligations. So that’s what you have before you. So you don’t have to thumb through
the lease and so these are the major substantial obligations on both parties. And so
we’re just talking about the different obligations if you had any questions to them. So,
Mr. White?

COUNCILMEMBER WHITE: Thank you, Chair. After our last meeting I was still a little
uncomfortable with the five-year timeframe of no property taxes being charged since
this is a relatively new thing for the County to do. In fact, I recall that during the
closure of the, what is now the Andaz, I knew they were closed for about five years and
we were still charging them full value on their property taxes. So it’s... I guess the
question for Ms. Rasmussen is can you make me more comfortable with that portion
of it? And especially in light of the comments that if things come up that are possibly
concerning to the developer during the period of review that they would like a
reopener, would that reopen... that ability to reopen also apply to the tax abatement
provisions?

CHAIR GUZMAN: Ms. Rasmussen, before you answer. May I ask Mr. Walker or Finance
Department to come down just to assist as well if questions need to be further
elaborated on.

MS. RASMUSSEN: So to your question about property taxes and why do this, you know, a
couple differences between the Andaz Hotel and this property is this property is
currently executive ordered to the County of Maui. The property currently has no
property tax generated from it. We are paying between 60.. .we have paid over a course
of a couple decades between 60,000 and $100,000 just to maintain the property. So
the first thing that’s going to happen is the County is no longer going to have to pay
that bill so that’s a good thing. What we’re allowing them to do because there’s so
many infrastructure problems with the property, the water, the no fire protection, the,
you know, the well that has to be, you know, looked at. They have to build a package
wastewater plant out there. So we want to allow them time to do all of this and there
are, you know, there’s... they need the time. And so the idea was just to... for the
benefit of having a $56 million project it’s worth foregoing 5 years of property tax in
order to see that to fruition. They’re doing us a favor by taking over, you know, the,
you know, maintenance of the property. Can they get out of it if they extend?
Only... according to this lease it says that the property tax abatements would be for
five years. That would strictly be a answer for the Council, if the Council so wanted to
give them an extension they could but under this lease it would not be allowed longer
than five years.
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CHAIR GUZMAN: Mr. Walker, do you have any comments on the fmance part of it or RPT?

MR. WALKER: No.

CHAIR GUZMAN: Okay, thank you. Mr. White?

COUNCILMEMBER WHITE: That’s all for now, Chair, thanks.

CHAIR GUZMAN: Okay, thank you. Mr. Hokama?

COUNCILMEMBER HOKAMA: Chairman, thank you very much. I appreciate you following
through and getting the attachment from the departments to assist us this afternoon,
especially from OED. So thank you. I want to follow up with Mr. White ‘cause my
concern is how do we use a lease as a legal vehicle to exempt a for-profit company
from paying taxes? Where is the authorization coming from? So if maybe
Corp. Counsel --

CHAIR GUZMAN: Corp. Counsel?

COUNCILMEMBER HOKAMA: --can give us some comments so we can kind of understand
the.. .which document is key ‘cause I would think we need an authorization through
the County Code --

CHAIR GUZMAN: Right, I understand.

COUNCILMEMBER HOKAMA: --to allow this exemption, Chairman. So, again, I just find it
interesting we’re trying to do this policy through a lease.

CHAIR GUZMAN: Through a lease, yeah. I agree with that. Is that... Corporation Counsel,
can you respond?

MS. SHEPPARD: Yes, thank you. We’ll either have to work this out in more detail or
perhaps even change the Code but, yes, we’d have to fmd a way... a means to make
that happen.

COUNCILMEMBER HOKAMA: So, from your comments, Corporation Counsel, can the
Committee understand this afternoon that until that vehicle is authorized and enacted
by Council, the lease itself cannot waive the property tax?

CHAIR GUZMAN: That’s correct.

MS. SHEPPARD: I don’t believe the lease waives the property tax. It says that we intend to
provide tax abatement measures.
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CHAIR GUZMAN: So I think basically the lease is saying that once we do an ordinance
‘cause we’re going to have to do an ordinance to abate, basically the lease is
committing this Council to vote all nine yea’s for that ordinance. That’s what the lease
is saying. Right?

COUNCILMEMBER HOKAMA: And another thing, Chairman, can this sitting Council
commit the next sitting Council to a decision that has been made by us for them to
follow through on because of this lease document? I need for us to be clear on the
understanding. Are we already making a commitment for the next Council already?

CHAIR GUZMAN: That is a good issue because we are going to be turning this over.
Corp. Counsel?

MS. SHEPPARD: This is probably something that we should take a little more detailed look
at and perhaps staff this out better.

CHAIR GUZMAN: Okay. So that’s another issue that we need to address. Mr. Hokama, any
further?

COUNCILMEMBER HOKAMA: No that’s my outstanding thing. I still believe in the mission
and the goals that we’re trying to accomplish, Chair, I just want to make sure we do it
correctly and appropriately because I can see other for-profit entities coming to us for
an abatement proposal that they feel is just as reasonable to request such an
abatement. So it’s a concern that I want to make sure if we move forward it’s
something that is smart, it’s defensible, and that we can justif~r our policy decision on
it. Thank you.

CHAIR GUZMAN: Mr. Hokama, in your years of experience have you seen a lease that has
been before you with a proposed condition on waiving or at least adding the five year
or any type of abatement?

COUNCILMEMBER HOKAMA: Not for a for-profit entity, Mr. Chairman.

CHAIR GUZMAN: Okay. Okay. Ms. Crivello, do you have any questions?

COUNCILMEMBER CRIVELLO: Thank you. I do have some questions more in regards to our
County communication and lease and not necessarily our chart of obligations.

CHAIR GUZMAN: Okay, okay.

COUNCILMEMBER CRIVELLO: So fli come back if we get to that.

CHAIR GUZMAN: Mr. Couch, on the obligations, the chart? Okay. Moving on,
Ms. Cochran? Oh, the Committee will acknowledge the presence of Ms. Cochran.
Thank you.
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VICE-CHAIR COCHRAN: Thank you, Chair.

CHAIR GUZMAN: Sorry, I didn’t see you there.

VICE-CHAIR COCHRAN: No, that’s okay. And actually just curious about a question in
regards to the introduction where this Request for Proposal is not part of a competitive
procurement process. So this whole... the way you chose Teach to take over this
property wasn’t as an RFP type process? What was.. .this was just... so how did that
roll out? And you just...

MS. RASMUSSEN: Yes, it was an RFP process. We’re using.. .I’m not a purchasing, you
know, person in Finance but the language you’re referring to is actual standard
language that they put in. This process was opened up for seven months. It was
published on the County, you know, RFP where we publish it on our website and we
received three proposals, and then we made a selection based on their qualifications.
So it... the language competitive--do you know if there’s something specific?--I think it
has to do with competitive meaning there’s a price tag put on it and it’s like low
bidder. So it’s saying that it wasn’t that kind of RFP. We were basically putting it out
there for a project proposal, and also we were saying that there is no guarantee that
there would even be a project selected. So we weren’t obligating the County through
that RFP process that there would even be a project selected. So I think that’s where
the language came in.

VICE-CHAIR COCHRAN: Okay. Okay, thank you, Chair.

CHAIR GUZMAN: Okay, thank you. I’m going to go ahead ask my questions on the chart.
On the number, I guess bullet point number two on the obligations of the County
regarding the construction and maintenance of public roads to the premises subject to
funding appropriations. And then in parenthesis Section 1 of lease, Exhibit “8” of the
lease. So when you look at Exhibit “8”... so that language in the lease basically tells
me that okay they’re requesting maintenance and construction of a property and then
it’s referring me to an Exhibit “8” and that’s where the details are. So, you know, so
you’re somewhat incorporating Exhibit “8.” So when we look at Exhibit 8 the first
sentence that comes out is lessor commits to upgrading. So we’re committing to
upgrade and improve and pave the upper Hamakuapoko Road from Paia and it has
other roads here indicated. So why isn’t that just put in the lease? Why do you have
to.. .why don’t you refer it straight from.. .why are you referring in Exhibit “8?” Why
don’t you just put the language in the lease? Because unless you’re saying
incorporated.. .incorporating Exhibit “8,” the... are you using the language in Exhibit
“8” to direct the County to commit to something?

MS. SHEPPARD: No, if you want to change the language in Exhibit “8” we can change it.
Section I on Page 7 of the lease, the one regarding property 014. Section I says the
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County agrees to construct and maintain at its cost paved public roads to the
premises as set, and I see an error there, it says for, it should say forth.

CHAIR GUZMAN: Okay.

MS. SHEPPARD: And it says on, it should say in. As set forth in Exhibit “8” subject to
funding appropriations. So Section I controls over the exhibit but if you want to
change the language in the exhibit that’s easy.

CHAIR GUZMAN: Okay ‘cause it does commit us to upgrading.

MS. SHEPPARD: We can change that if you want.

CHAIR GUZMAN: This commits, yeah. So it’s kind of a contradiction saying okay the
language in the lease says okay we can maintain and build if the Council approves the
funding for such, right?

MS. SHEPPARD: Correct.

CHAIR GUZMAN: And then the exhibit comes in, it says lessor commits.

MS. SHEPPARD: Yeah, we can change that.

CHAIR GUZMAN: So it’s obligating us to do it. So I can see a problem with that later on if
there’s a tit-for-tat. You know you.. .the lessee is requiring us to do it and we’re doing
the defensible position saying no we’re.. .it’s a maybe because it’s upon the approval of
the Council appropriating the funds, yeah. Okay. Thank you. If you can change that
language. And any further questions on this exhibit or I mean the chart? I’m going to
move on to the next...

COUNCILMEMBER HOKAMA: Chair?

CHAIR GUZMAN: Oh, yes. Mr. Hokama?

COUNCILMEMBER HOKAMA: Thank you, Chairman. If I may ask Mr. Hobson a question.
You know regarding this discussion on point two of the lessor’s obligation which is the
discussion between Ms. Rasmussen and our Chair. Was there ever a discussion with
your representatives and the County’s representatives about in the abatement of the
taxation as another way to just say this, pay the abatement and the County will
commit that all your taxes that you do pay will go... go put back into the infrastructure
improvement of the project site? Was that any.. .can you recall any discussions if that
was...

MR. HOBSON: No, but if you can repeat your question I just want to make sure I’m clear for
the record.
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COUNCILMEMBER HOKAMA: So let’s say your ad valorem taxes is $1,000 and you agree to
pay it but the condition you pay it on is that the County in return you will put that
$1,000 that we pay back in a CIP project that improves the property site?

MR. HOBSON: There was no such discussion.

COUNCILMEMEER HOKAMA: Is that some.. .a discussion you folks willing to enter in for.. .to
see if it makes sense or not?

MR. HOBSON: To... so for any taxes that we pay would be I guess allocated...

COUNCILMEMBER HOKAMA: Would assist the County in improving the capital
requirements of the project site.

MR. HOBSON: We can have that discussion. Sure, we can have that discussion.

COUNCILMEMBER HOKAMA: Well, I appreciate your openness to that, Mr. Hobson. Thank
you, Chair.

CHAIR GUZMAN: Thank you.

COUNCILMEMBER HOKAMA: I just wanted to ask if there was an opportunity for us to talk
about that option. Thank you.

CHAIR GUZMAN: Thank you. Members, are there any other questions in regards to the
bullet points on the obligations? Seeing none, so I’m going to move on to the next
letter that was sent out dated August 3, 2016, letter to the Planning Director.
Mr. Spence, may... please come down to the floor. And their response on August 9,
2016, this was a question regarding zoning and the Department’s role on the timely
review and approval of necessary zoning modification entitlements and permits. If you
see my letter to Mr. Spence dated August 3rd, on the second page there are five
questions and starting with number one what are the current zoning districts,
community plan designations, and State land use districts of the parcel subject to the
lease? Please respond to that question. And then we also have number two, the
subject parcels including two tax map key parcels, one of which is greater than
15 acres in size. The lessee’s plans for the project include both educational and
agricultural uses. My understanding is that the historical school portion of the land is
approximately 14 acres. If a district boundary amendment is required, for example
the Agricultural to the Urban District may only the 14 acre portion be submitted for
reclassification or must the entire property be considered? Number three, what
assurances has the County given the lessee with regards to the expediting
entitlements, licenses, permits or other County processes? And number four, if
assurances have been made, how will the lessee’s applications be expedited, by whom
and in what manner? And what would be the Department’s role with regard to timely
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